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DETAILED ACTION 

1 . Claims 3-9, 1 2-21 are pending. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 3-5, 8, 12-14, 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Plotnick et al. (US 2003/0227567) in view of Rosenberg et al. (US 
2002/01 00041 ), and further in view of Mabon (US 7061 549), and further in view of 
Iggulden (US 6002443). 

Claim 3-5, Plotnick teaches an apparatus for displaying at least two modes 
(application modes) comprising an interactive application mode (internet access mode) 
and a television program mode (VOD mode) on a display device (paragraph [0016]), the 
apparatus comprising: 

• a television program signal receiver (16) (fig. 1); 

• an interactive application signal receiver (32) (fig. 1); 

• means for switching (obtaining focus) between said television program mode and said interactive 
application mode being active (focused) in said display device (paragraph [0027]); 
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Plotnick also teaches the feature of "switching said interactive application mode 
to television mode, upon receipt of said mute signal (hot key) (paragraph [0027])". 
Plotnick is silent regarding the apparatus comprising: 

• means to receive remote control signals from a remote control device having a mute key for 
generating a mute signal; 

• means to enable a mute-to-interactive application feature; and 

• wherein when said mute-to-interactive application feature is enabled and said television program 
mode is active in said display device, upon receipt of said mute signal, said mode switching means is 
activated causing said interactive application mode to be active in said display device. 

• wherein when said mute-to-interactive application feature is enabled (user indicating he wants to view 
pause ads). 



Regarding the limitations: 

means to switch channels when said television program mode is active in said 
display device; 

- means to store a last viewed item as a go-back channel in a memory source; and 

- said remote control device having a go-back channel key for generating a go-back 
channel signal; 

- wherein when said television program mode is active and said last viewed item is 
said interactive application mode, upon receipt of said go-back channel signal, said 
mode switching means is activated causing said interactive application mode to be 
active in said display device; 

- wherein when said interactive application mode is active and said last viewed item is 
a first channel of said television program mode, upon receipt of said go-back channel 
signal, said mode switching means is activated causing said television program mode 
to be active and said first channel to be displayed in said display device. 

- wherein when in television program mode and said last viewed item is a first channel, 
upon receipt of said go-back channel signal, said channel switching means is 
activated causing said first channel to be displayed in said display device. 

Plotnick is silent regarding the specific use of a "mute" key being the hot key to 



enable switching functions. 
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Plotnick is also silent regarding the feature of "switching between modes upon 
the receipt of a hot key command, wherein the hot key is a go-back key". 
Rosenberg teaches the apparatus comprising: 

• means (130) to receive remote control signals from a remote control device having a mute key (i.e. 
pause key mutes sound) for generating a mute signal (paragraphs [0036], [0039]); 

• means (i.e. indicating that he would like to see pause ads) to enable a mute-to-interactive application 
feature (paragraphs [0039], [0050]); and 

• wherein when said mute-to-interactive application feature is enabled (i.e. user enabling pause ads) 
said television program mode (user watching video programming) is active in said display device, 
upon receipt of said mute signal (pause), said mode switching means is activated causing said 
interactive application mode (pause ads) to be active in said display device (paragraph [0050]). 

• wherein when said mute-to-interactive application feature is enabled (user indicating he wants to view 
pause ads). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have provided a switching modes during a mute 
command as taught by Rosenberg to the application switching system of Plotnick to 
allow for additional programming during an inactive period (i.e. pause/mute) (paragraph 
[0050]). 

Regarding the above limitations, Plotnick, Rosenberg teach switching between 
modes upon the receipt of a hot key command, (paragraph [0027] of Plotnick, 
(paragraphs [0039], [0050] of Rosenberg). 

Mabon teaches a go-back key (previous channel of interest key) (col. 7, lines 31- 

60). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have provided switching modes (of Plotnick) upon a go- 
back key (of Mabon) in place of the hot key (of Plotnick) for the added benefit of going 
back and forth between modes (col. 7, lines 31-60). 

Iggulden teaches the specific use of a "mute" key being the hot key to enable 
switching functions (col. 25, lines 5-22). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have provided switching modes (of Plotnick) upon a 
mute key (of Iggulden) for the added benefit of providing another function for use while 
the program has been triggered by a hot key (i.e. muted) (col. 25, lines 5-22). 

Claim 8, Plotnick teaches the apparatus wherein said interactive application 
mode is a browser mode (i.e. internet access capable programs) (paragraph [0016]). 

Claims 12-14 are analyzed as an apparatus of claim 3-5. 
Claim 17 is analyzed as an apparatus of claim 8. 

4. Claims 6-7, 15-16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Plotnick et al. (US 2003/0227567) in view of Rosenberg et al. (US 2002/0100041), 
and further in view of Mabon (US 7061549), and further in view of Iggulden (US 
6002443), and further in view of Miller et al. (US 2002/0194595), and further in view of 
(US Zigmond (US 6698020). 
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Claim 6, Plotnick, Rosenberg together teach a system that switches applications 
upon the receipt of a mute (pause command mutes sound) command as shown in claim 
3. 

Plotnick, Rosenberg are silent regarding the apparatus further comprising: 

• means to enable a commercial skip feature in response to a commercial skip signal; 

• said remote control device having a commercial skip key for generating a commercial skip signal; 

• upon detecting a beginning of a commercial break, said mode switching means is activated causing 
said interactive application mode to be active until either detection of an end of a commercial break or 
upon elapse of a selected period of time. 

Miller teaches the apparatus further comprising: 

• means to enable (user-enabled commands are remote control commands) a commercial skip feature 
in response to a commercial skip signal (paragraphs [0060]); 

• said remote control device having a commercial skip key for generating a commercial skip signal 
(paragraph [0005]); 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have provided a commercial skip key as taught by Miller 
to the system of Plotnick, Rosenberg to allow users to automatically skip over 
commericals (paragraph [0005]). 

Zigmond teaches the apparatus further comprising: 

• upon detecting a beginning of a commercial break (commercial trigger), said mode switching means 
is activated causing said interactive application mode (of Plotnick) to be active until either detection 
of an end of a commercial break or upon elapse of a selected period of time (col. 8, lines 29-54). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have provided detecting of commercials breaks and 
switching as taught by Zigmond to the system of switching applications of Plotnick, 
Rosenberg, Miller to allow users to avoid watching commercials (paragraph [0005] of 
Miller). 

Claim 7, Miller teaches the apparatus of claim 6 wherein said commercial skip 
feature is enabled (user-enabled commands are remote control commands) (paragraph 
[0060]). 

Zigmond teaches said apparatus is adapted to detect said beginning and said 
end of said commercial break (based on triggers) col. 8, lines 29-54). 

Claim 15 is analyzed as an apparatus of claim 6. 
Claim 16 is analyzed as an apparatus of claim 7. 

5. Claims 9, 1 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Plotnick et al. (US 2003/0227567) in view of Rosenberg et al. (US 2002/0100041), and 
further in view of Mabon (US 7061549), and further in view of Iggulden (US 6002443), 
and further in view of Augenbraun et al. (US 2005/0149981), and further in view of 
Schlack (US 2002/0056107). 
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Claim 9, note the discussion of claim 3 above. Plotnick, Rosenberg are silent 
regarding the apparatus further comprising: 

• means to enable a television during download function; 

• wherein when said browser mode is active and said television during download function is enabled, 
upon a download above a threshold time being detected, said mode switching means is activated 
causing said television program mode to be active until detection of completion of said download. 

Augenbraun teaches the apparatus further comprising: 

• means to enable a television during download function (paragraph [0016]); 

• wherein when said browser mode is active and said television during download function is enabled, 
said mode switching means is activated causing said television program mode to be active until 
detection of completion of said download (paragraph [001 1]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have provided switching upon downloads as taught by 
Augenbraun to the system of Plotnick, Rosenberg to minimize the amount of time the 
user cannot watch their program (paragraph [001 1]). 

Schlack teaches a threshold time being detected (paragraph [0015]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have provided a threshold before activating a switch as 
taught by Schlack to the system of Plotnick, Rosenberg, Augenbraun to purposefully 
activate a switch in programming (paragraph [0015]). 



Claim 18 is analyzed as an apparatus of claim 9. 
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6. Claims 19-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Plotnick et al. (US 2003/0227567) in view of Rosenberg et al. (US 2002/01 00041 ), and 
further in view of Mabon (US 7061549), and further in view of Iggulden (US 6002443), 
and further in view of Plotnick et al. (US 2002/0144262). 

Claim 19, note the discussion of claims 3-5, Plotnick '567, Rosenberg, Mabon, 
Iggulden are silent regarding an apparatus for displaying at least two modes comprising 
an interactive application mode and a television program mode on a display device, the 
apparatus comprising: 

wherein said remote control signals include a television-during-download signal 
generated by the remote control device; when said display device is in the interactive 
application mode, a download is initiated, and the download has not been completed. 

Plotnick is also silent regarding the specific feature of "switching modes until a 
download moves toward completion". 

Plotnick '262 teaches wherein said remote control signals include a television- 
during-download signal (i.e. pause is interpreted as download signal, due to recording 
upon pause, trick-play) generated by the remote control device; when said display 
device is in the interactive application mode (of Plotnick '567), a download is initiated 
(pause of Plotnick '262), and the download has not been completed (paragraph [0128]). 

Augergraun teaches the specific feature of "switching modes until a download 
moves toward completion" (paragraph [0011]). 
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Claim 20 is analyzed as an apparatus of claim 8. 

Claim 21 is analyzed as an apparatus of claim 9. 

Response to Arguments 

7. Applicant's arguments with respect to claims 3-9, 12-21 have been considered 
but are moot in view of the new ground(s) of rejection. 

Claim 2, Applicant argues that Rosenberg does not teach, show, or even 
remotely suggest the existence or use of a mute key, mute signal, or a mute-to- 
interactive application feature as defined in claim 2, Even the present Office Action 
lacks any citation to an express teaching by Rosenberg about the use of a mute key, 
mute signal, or a mute-to-interactive application feature. Instead, the present Office 
Action assumes that, since the pause button causes an interruption of the replay and 
because the pause action stops the sound from playing as well as the action, the pause 
is functionally equivalent to a mute action. 

In response to Applicant's argument, reading the claims in the broadest sense, 
the mute signal is a function that allows for switching. The previous Office Action that it 
is obvious to one of ordinary skill in the art for the mute signal triggering an action to be 
replaced with any other hot key function enabling a trigger function. The Iggulden 
reference has been provided to teach the television signal being muted and another 
function running while the mute signal is active. Together with switching of functions 
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during a hot key request (of Plotnick and Rosenberg), provides a sound basis for the 
combination for the hot key in place of the mute signal. 

Claim 3, Applicant argues that there is no suggestion in Mabon or the other 
references that a jump back (or go-back) input from the user in one application will 
cause the present application to be switched to a previous application last viewed by 
the. user. Applications and channels are not suggestive of each other. Mabon only 
shows a single application in use. Mabon stores channels, not applications, as the list 
viewed items. 

In response to Applicant' argument, Mabon is relied upon for teaching the 
concept of a go back signal and memory related to previous channels. Plotnick and 
Rosenberg are relied upon for teaching the switching of channels and applications. In 
combination, through use of a trigger signal (i.e. mute, go back key, hot key, etc.), a 
switching function is performed in through Plotnick, Rosenberg and the memory related 
to a go back key is taught by Mabon. Plotnick discloses the ability to maintain a listing 
of previously focused applications (para 31 ). Thus, the combination allows for the 
combination of the go back channel key associated with channel for use with 
applications through the use of this maintained listing. 

Claim 19, Applicant argues that none of the applied references herein even hint 
at the operation or mode switching while a download is in progress. 



Application/Control Number: 10/510,605 Page 12 

Art Unit: 2426 

The Examiner respectfully disagrees. Clearly disclosed in para 1 1 of 
Augenbraun is the function of tuning away from a channel while a download is in 
progress, then tuning back when it has been completed. 

Claims 6-7, 15-16, Applicant argues there is no mode switching suggested in 
either reference when the advertising is substituted into the broadcast feed. 

In response to Applicant's argument, Plotnick is relied upon for teaching the 
aspects of switching modes. Rosenburg, Miller, Zigmond are relied upon for teaching 
aspects related to commercial skipping as recited in the Office Action above. 

Conclusion 

8. Claims 3-9, 12-21 are rejected. 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 



Application/Control Number: 10/510,605 Page 13 

Art Unit: 2426 

the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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